MARYLAND INSURANCE ADMINISTRATION

MARYLAND INSURANCE
ADMINISTRATION
EXREL. T.A!

Complainant

V.

MARYLAND AUTOMOBILE
INSURANCE FUND,

Licensee

As a consequence of the Complainant’s failure to file a response to the Proposed Default
Order in the above-captioned case, it is hereby, ORDERED that the attached Proposed Default Order
by Administrative Law Judge (ALJ) Kelley is approved by the Maryland Insurance Commissioner.

THEREFORE, it is hereby

ORDERED that the Proposed Default Order of ALJ Kelley be adopted as the
Commissioner’s Final Order, and it is further

ORDERED that the MIA’s Determination letter dated January 10, 2023, that Licensee did

*

REVIEW OF A RECOMMENDED
DECISION ISSUED BY

EDWARD J. KELLEY

AN ADMINISTRATIVE LAW JUDGE
OF THE MARYLAND OFFICE OF
ADMINISTRATIVE HEARINGS,
OAH No.: MIA-CC-33-23-04766

MIA No.: MIA 2023-01-012

%k %k %k %k %k %k

FINAL ORDER

not violate Maryland insurance law is upheld, and it is further

nitials are used to maintain the Complainant’s confidentiality.



ORDERED that the records and publications of the Maryland Insurance Administration
reflect this decision.

It is so ORDERED this 31* day of July, 2023.

KATHLEEN A. BIRRANE
Commissioner

signature on original

1 —

ERICA J. BAILEY
Associate Commissioner for Hearings
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fROPOSED DEFAULT ORDER

On December 2, 2022, the Maryland Insuj ancg Administration (MIA) received a
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was attempting to retain counsel. The Licensee did not object to the postponement request. I
granted the postponement request, and the case was rescheduled to June 13, 2023, at 9:30 a.m., at
the OAH. |

On April 20, 2023, the OAT] mailed a Notice of Hearing to the parties at their addrésses
of record. The Notice stated that a hearing was scheduled for June. 13, 2023, at 9:30 a.m., at the
OAH. The Notice further advised the Complainant that failure to attend the hearing might result
in “a decision against you.” The Notice included the phone number for the OATH’s MIA Unit
Docket Specialist. The United States Postal Service did not return any Notices to the OAH. I find
the Complainant received proper notice of the hearing. See Maryland State Bd. of Nursing v
Sesay, 224 Md. App. 432, 448 (2015) (“Generally, notice by mail is presumed to provide
constitutionally sufficient notice.”); see also Md. Code Ann., State Gov’t § 10-208 (2021).

I convened the hearing at 9:30 a.m. on June 13, 2023, at the OAH as scheduled. Ms.
Beyer was present on behalf of the Licensee with a witness ready to proceed. Neither the
Complainant nor anyone elxuthorized to represent the Complainant appeared. Ms. Beyer stated
that the Appellant had contacted her office by phone earlier that morning and spoke with an
office manager. The officer manager informed Ms. Beyer that the Appellant stated that she had
been hospitaliged since Wednesday, June 7, 2023, and that she would not be attending the
hearing. The Appellant only supplied information to the office manager; she did not ask the
Licensee to seek a postponement or any other specific relief in the case.

Upon learning this information from Ms. Beyer, Itook a recéss, during which time I
contacted the OAH’s Clerk’s Office, which stated that the Appellant had not contacted the OAH
regarding the case. I then reconvened the hearing at approximately 9:50 a.m. Neither the

Complainant nor anyone authorized to represent the Complainant appeared. The Complainant
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default, the Proposed Default Order will be affirmed as the final order, and the denial of the
Complainant’s complaint against the Licensee will stand. COMAR 31.02.01.10H(2); and

4. Any motion requesting that the Proposed Default Order be vacated or modified
must include a certificate of service indicating that a copy of the written motion was mailed,
postage prepaid, to the Licensee’s attorney: Kimberly E. Beyer, Esquire, John P. Stabile &

Associates, 1215 East Fort Avenue, Suite 401, Baltimore, Maryland 21230.

signature on original
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June 20, 2023
Date Order Issued Edward J. Kelley

' Administrative Law Judge
EJK/dlm
#205666
Copies Mailed To:
Complainant

Kimberly E. Beyer, Esquire

John P. Stabile & Associates
1215 East Fort Avenue, Suite 401
Baltimore, MD 21230

Eric Toney

Maryland Automobile Insurance Fund
1215 East Fort Avenue, #300
Baltimore, MD 21230





